On August 26, 1983 a hearing officer for the Workmen's Compen-
sation Division of the Colorado Division of Labor issued an
order declaring that Mr. Jack: was entitled to total temporary
disability from June 17, 1982 (complainant's exhibit 1).  Mr.
Jack returned to Pennsylvania shortly after his discharge by
Mid-Continent.

A miner alleging a discriminatory discharge must prove by
a preponderance of the evidence (1) that he engaged in "protected
activity" and (2) that the discharge was motivated at least in
part by that protected activity.  Secretary on behalf of Pasula
v. Consolidation Coal Corp., 2 FMSHRC 2786 (1980), rev'd. on
other grounds sub nortu  Consolidation Coal Co. v. Marshall,
663 F.2d 1211 (3rd Cir. 1981)? Secretary on behalf of Robinette
v. United Castle Coal Company, 3 FMSHRC 803 (1981).  It is
further essential that a miner 'seeking the protection of the Act
have actually communicated a complaint concerning safety to a
representative of the operator.  Dunmire v. Northern Coal Co.,
4 FMSHRC 126 (1982).

Complainant in the present case maintains that in his call
to the personnel office on June 17, 1984 he stated that he was
unable to report to work because of his injury suffered the
previous day.  There is no evidence that Mr. Jack gave voice to
any specific or general concern relating to safety or health.
The chief purposes of his call, rather plainly, were to explain
why he would not be at work and to protect his rights to compen-
sation for a job-connected injury.  Similarly, it is not clear
that he articulated any express safety complaint to the foreman
who was present when he fell from the bridge, receiving his
injury.  According to his own account, the only conversation
appeared to relate to whether he should go to the surface and how
he should get there.  The question thus raised is whether the
reporting of an accident and resulting injury by the injured
miner may be construed as a safety-related complaint.  The
general answer must be in the affirmative.  Cf. Mooney v. Sohio

Western Mining Co., ________ FMSHRC ________(1984), Docket No.

CENT 81-157-DM, March 7, 1984;  Moses v. Whitley Development
Corp., 4 FMSHRC 1475 (1982).  Under most circumstances an injury
report from a miner hurt in a mine accident is, by its very
nature, a safety complaint.  Mr. Jack's telephone conversation
with Mr. Meyers on June 17 involved a protected act.

In the present case we must also consider whether Mr. Jack's
comments concerning the "backing" incident and the energized
cable incident constituted protected activity.  I must conclude
that they did.  In both instances he made complaints within the
hearing of his foreman or leadman about safety concerns.  The
problem, of course, is that the miner's formal pro se complaint
filed in this proceeding did not raise these specific occurrences
I hold, however, that the issues raised by these incidents were
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